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Vfo Wlo 62 (w).—ITTr f%tlT ^ 

^ wftPT % \ 

^ THT TT (ftr% 

^crMf^niiTt), ^ 1972 xTJiT ^ mmvn 

% W TR*T ^ f^yH ^HTT ^ l|, 

^ 1951 (f^ ^ 

m\%) ^ imr 123 ( 2 ) ^ 123 ( 7 ) ^ 

IHNK 9 T WW ^ folT W 

iftr k ^tT) Errn st vj^urcr (3) 

% w sm ^ ^r tht wfi ^ Pf 

flfiriwT ti?tmr7(?j) ?fhrmTT8^( 1 ) 

^ qfMHpTHTH % tT5^ 192(l)(?l) % %p[m< 

t^niT^srPTT ^ Jift f[T, ?rt flrftr ^ 

ittK wft^T ^ 5 mV tnj Tw (^TOffT ^fer^) fr I 

ftp Tt 17 1977 & ^ ^ ^ 

PTTt^ 


^'7 ^7 ^nftTT 'FTT?r ^ ^ ^rPyPi^K 45V 

trm 8 *f> tV dMtira (3) % trtfW ^ 5 t^ wfwf 

IT? ^ 17 1977 % 

^ «| 5 V ^ ^ iw ^ I 

< 1 *^ 4 r?! #ofV^ ^TlV 

eiR^, 1979 1 Hrar^ ft^ isyrftr 

^TTOT vr wnftrT 
sTTttf fiwVwn sngf H a? ^mw 

^ ?^7 ^PfTT ^ ^ 11 % 

^^‘ ^ sTprPrftpi ^MktT^r 1 95 1 ^ etrt s^?( 1) ^ fm 
TfecT snrj 8 ^( 3) % ^nsfl^ ?t f^ir 1 

Iff Pr??r ^ srf^rftrfe^ 'crfsrPm, 1951 ^ ^kt 8^7(3) 
^fk 8 *F(i) ^ Tfei ^ 192(2) % wfti 

STITH % 5 TO OTftl vt felT HT ^ I 

1972 fiHPT ^nn «?)■ tdt^( f^l^i^ 

PfiTrspi iw 4 T «F^ w I) ^ Pn^tn ^ ^tpf iridPrft^^ fiftr- 
1951 «^VHKT 123(2) 5 ik 123(7) ' 51 ^^ wm'l 

^ ^rnm <rc flnito wtk fiir iqr ^ 1 iimki ^ tht w iNV 
^ ^ pF W PiqTfWd tl*-M’*ff ff 5 V ^ tSTKT 7 (^) !TTTT 
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8t( i) ^ ’Tfer ^ i92( i) (^r) i 

% OpiW ^rRf ?r\T Jrft f?t, 

%f^i 

rr<ilFf<T «rwr«ff 69-^TT?t^ w 1972 ^1' 

ferPT ^T 5^ fOT 55TT >«tT I ^ 

cnr;n w^ PT^?^ I T ^ 7jfT>7T^ ^ 

^ Pi^hy -rr, 4 t i Pr^rf^iT ^ ^ 

?, :—] 

( 1 ) iTTJpff ^ m 5 fh: 

^ ^n^?r fffiiPrq-iT ^uirr 123 

(2) ^ 'RT^’^r m 

pFnrT ^ ^pffPr ^PTTPT ^ Pf^, ^fTRi^ 1 5 - 3 - 1 9 7 2 ■T^T^ 

c^ 'Tl^ ^ 5TTr ^ 

iRI df^ f^RT^TT ^ tI 

PfMjm t f?<PT PT«itR^ RT Tfmr TpriferR 
^ ^ Pr^rfe fw «TT i 

(2) Pr^fM ^TPTiff ^ uTT^ Pf^t^ Tt wrAifrTfM'lr ^nmr 

‘Ti ^ f'^ ^rPsTFrrV f^^iT 

’JifRPi^T ^Pl+-|d t) 3 tV ^T-Pr^tafT^ (^ 

SRTRT'JT fw ^ 'RfErpTRiT mrj 123 ^^ (?) 

JcM ^r ^ii^< TJT Jpr »rtfj ir jrftt ^ i 

^qjqTOT ^ ^ f^T^ JiRT TPH (fK pTRfpT^ 

%f^cjmf 3 ^ Ppit^ *rT e-B- 197 5 ^ ^ irt igpr ^tPr^v 

ifRfer I 

8 PfrT^, 1975 *rt Pr^ff^ %RR?ff ^ ^^TPrm^ 
PtPpT^ ^Pt ^1^‘^r *? ^^TRFTJT ^f ^pft^T ^ I 'J-^rTR 

^THR ^ 19-1-1976 % ^ ^ PfPt 

<Pt T M^?Pt ^ RRT I ’■q'TRTWR ^ pTJpl ^ Pifi^ 

nnTOFT it Ft wfm. ^^mxm ^ 17-11-1977 
^ TF ’RTOR qr *TR it ^TFpTrit THT ^TF Pf^ ^ 

emt 'HRPr <rc ^ fi^r 1 skt 

q^ torwr^ ^TTivr »p 17-11-1977 qrtpr^ Ptftffti 

^ ^rfyPm qP QTTT 99 ^ wPt ^ 

^RTF ^PT pTFtfRF ^ W ^ Pt^ tlqt 

qiFT FFTFT, 17-1 1-1977F RFFP f^TT mm mHT I 

Pi^Wh mtF ^ pTRff^F 'Rt tht pT^ ?rT TO 

iFT FFFlt ’•PT 'CfFFT TOPT pFRT I W RFtjTF Pf^ 
^mfpT F 9^F, 1978 pTFF*Pr I «it TTF ^ m TTTpfiT 
^qfWT ^ gWTl FTT ^T W ^ FfTFF ^ YFFT^IT'HTW^T 

qrf^r ^ P# FR FIT ftt wft ^RFt FtFRt^ FTsnrqT, 
ttfrt fPtt I «Tt Pt^ ^ wfPT ^ Ittit Pt 

itqRt tr ^ ?PT- ^HFiTTO t Fg ^H'RtF ^ FW 
^nrf^FFT^q % ‘fflPsR ^ ^ ^ WTFF it ’RnfTF ^ 
^rror ^ ^Hfft Pitot ^prr iifscii i sftr 

iTFft FgF, P-iPan ^T, 8t<^<i *fR i SltT FF % ^TTHR FT 
^niPr wft TIF ^(fer ft ^ !5ftT Tl^qPd FTI ^ iriT 1 
^nfrij 29-9-7R % wt ^r rjifi 

F?" fP fw I Fjf vmi< fk ft Pp PrqtdT qp vt 

^FWFTF % PMf ^ %; Wt^ 8-8-1975 

^r, gt FTFt FTFt Fif^^ p7 qiPT ^ ^iPCF ^ FT^tv 

flFpf 17-1 1-1977 ^ 1^3F^ Ppr TTTF FFTT^ ft) ^ 
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Wl'lRIMF FTT 8-8-1975 F7T pT^irfF ^ ^FT ^ ^ 

FFt^sr^ FTTF’ FFTF'inft ¥F ifq^FT, F? ft) ^JTOTF ^FPTRF 
^ ^FTFTFF % PRpT % FF^F F^t m^FpTO ^t TpP% FF 
^TT^ F^ PfFT ft qp?: To Pf t ^dfTftr '^CTTT 

FFW # Ft ffPt ft: fttf ^ % ffw ^ 

Fft ferr FFTI Pt^ff ^r m it FTFTFt % Ttw it, 

ftrFFF 3TTT PfFT^sTTFT FTftF ^t FFT 'FIFHR t 

FT^Ffro fF^*pif % Fft: 5^ F^ FTFT ^ I 

^FTFTFF ^ ^3fTftr PtfPfF F^t fWfFTT ^ CTTTT 1 23 
%■ ( 2) ^ ( 7) % F?Pf FTFT 3 F ft)^ ^ 50 % ^ FTRK 

FT ^ itfFF FT ftFT I Ppft^ ^ TO ^ *rr 

PfFlT ^ %* FFtF F FdFIF ^ FT PtfPff> 1 *tt ?TT7tft^F 

ft^FT I 5(TTFtF W ^*56: 5TTFTFT F^ FTiJ^ F^ft FTFFT Jt I F 

%FTT l^FT FTFFPtF ^rfTOTft F?t ^FTFlt FF ft TTTF 'J6nTT ’Fp?^ 

■3F?r TO iPttt ^-PrtPro ^ FFrrft ff ^ ttf ^tfi i f?[ m 
f ^ TTF ?rT^ PtfPfF F^ TfFTTOTFT^ FF ^TFTR FT^ % ftT^" ftiFT | 
m. ^7 ^ITOFF ^FTFT^F ^TT ^ 

mirr FT, WftF ^ TTF^ pTFTTnpF FFF F^ ^T F^TFTO 

F^ % FFfPr Pr^ fft ff ff^ ftft fft^, |t ft^ft 
FtpTF FFRPT % Pt^; ifft: FF^ FtF^^ fPtPtPj^F ^rfijpTFF, 1951 
^ FTTT 2 ^ FEFTF 3 ^ F?r$ PR^dT TOFF F^t ^ t I 

m FFTFt F, FiFTF FTFT Fp4t F^rf FfrFFTOTTt FftpFfd RT 
F^ ^ ftrF% FIFFT qr Vlt TO TOFTFT ^FTT^ 1 

TPT: FIFTF ^ TX^ fk^ ^ m ^ F7> ^ StPtPtPpf 

^tPtPtFF, 19 51 F^ EHTT 8F^ ^ pTF^lTFt % M-idK Pf)9( 

^ fU ^Ptt PttSfI ^ ^ ^ ^ ffPj % Ptf ^ -FTp?^ \ 

TOTOT) ^rftrPTFF F?t FITT SF^( 3) ^ FlpF ^T iT^FpF ^ 

TR idT 5 ftv *STt RF ^ Pr^ FTt 1 7 TORT, 1977 t ^ 
f4 fP FFik % Pt^ pRf^ ft^FT ^TTFT Ffft^ I 

Ftft^, 28FFRT, 1978 

TO'* FFTFr, 

FRF FF pTFtro ^TT^ 

[Fo TO^ 7 ( 51 ) 78-Pt II] 
^FRo ito FF® Ffro 

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
(Legl^tlve Department) 

NOTTFICADON 

New Delhi, the 1st February, 1979 

S-O. 62(E).—The following Order made by the President 
is published for general information. 

ORDER 

Whereas the election of Shri Ram Surat Singh (herein¬ 
after referred to as the “returned candidate”), a returned 
candidate to the Legislative Assembly of the State of Bihar 
at the General Election In that State held in 1972 has been 
set aside on the ground of corrupt practices under acetiont' 
123(2) and 123(7) of the Representation of the People 
Act, 1951, (hereinafter referred to as “the said Act”); 

And whereas the President has sought the opinion of ihc 
Election Commission in pursuance of sub-section (3) of sec¬ 
tion 8A of the said Act on the question whether the returned 
candidate should be disqualified in terms of article 192(1) (b) 
of the Constitution read with section 7(b) and section 
8A(1) of the said Act and, if bo, for what period; 

And whereas the Election Commission has given its opi¬ 
nion (vide Annexure) that the returned candidate should be 
disqualified for a period of six years from the 17th Novem¬ 
ber, 1977; 



[itftII— 3(ii)] ^ ^ : 

Now, therefore, I Ned am Sanjiva Reddy, President of 
India, in exercise of the powers conferred on me imctcr snh- 
acetion (3) of section 8A of the said Act do hereby decide 
that the returned candidate should be disqualified for a period 
of six years from the 17th November, 19/7, 

NEELAM SANJIVA REDDY. 
Rashtrapati Bhavan New Delhi, the 16th January, 1979. 

President of India 

ANNEXURE 

ELECTION COMMISSION OF INDIA 

BEFORE THE CHIEF ELECTION COMMISSIONER 
OF INDIA 

In rc : Reference from the President under section 8A(3) 
read with section 8A(1) of the Representation of^ 
the People Act, 1951, regarding the case of Shri 
Ram Surat Singh, Ex-MLA. 

TTiis is a reference made to the Commission by the Presi¬ 
dent of India under article 192^2) of the Constitution read 
with section 8A(3) and section 8A(1) of the Representation 
of the People Act, J95L 

The election of Shri Ram Surat Singh (hereinafter ic^ 
ferred to as the returned candidate) to the Legislative 
Assembly of Bihar in 1972 has been set aside on the ground 
of corrupt practices under sections 123(2) and 123(7) of the 
Representation of the People Act, 1951. The opinion of 
the Clbmmission is sought on the question whether the re¬ 
turned candidate should be disqual^ed in terms of article 
192(1 )(b) of the Constitution read with section 7Cb) and 
section 8A(1) of the Act, and if so, for what period. 

The returned candidate was elected to the Legislative 
Assembly of Bihar in March, 1972 from 69-BeIsand assembly 
constituency. His election was challenged before the Patna 
High Court by Harish Chandra Mehto who was an elector 
in that constituency. The main grounds on which the 
election was challenged were :— 

(1) The returned candidate himself and his workers, 
agents and supporters with his consent had com¬ 
mitted the corrupt practices of undue influence 
within the meaning of clause (2) of section 123 
of the Act is so far as he had led a mob and by 
us© of force had scared a\vay the electors and pre¬ 
vented a number of them from exercising their 
franchise at the polling stations located in the Son- 
barsa Upper Primary School, on the day of doII 
i.c. 15-3-1972. 

(2) The returned candidate has also committed the 
corrupt practice of obtaining and procuring assis¬ 
tance of a BDO (who is a gazetted oflicer of the 
Government of Bihar) and of a Sub-Inspector (who 
IS a member of Bihar Police Force) for the fur¬ 
therance of the prospects of hLs election which 
amounts to a corrupt practice within the meaning 
of clause (7) of section 123 of the Act. 




Court against the judgment of the High Court was dis¬ 
missed by that Court on 17-11-1977 on the ground that the 
appellant Shri Ram Surat Singh did not press the appeal. 
Consequently, the stay order passed by the Supreme Court 
earlier was also vacated on 17-11-1977. Accordingly, the 
order of the High Court under section 99 of the said Act 
finding him guilty of corrupt practiced should be deemed to 
have taken effect from 17th November, 1977. 

The Election Commission issued notice to the returned 
candidate Shri Ram Surat Singh affording him an opportu¬ 
nity of being heard. For this purpose, the Commission fixed 
9 June, 1978. Shri Ram Surat Singh did not turn up on 
that day. Liffcr he made four requests each lime asking for 
more time for filing the documents in support of his prayer 
on the ground of his prolonged illness. Shri Singh was in¬ 
formed by the Commission ^at since he had been suffering 
from long illness, he need not come pcuionally to the Com¬ 
mission but could furnish to the Commission all documents 
on which he relied and submit his arguments in writing on 
the basis of which the Commission would formulate its opi¬ 
nion to be sent to the President, In his representation dated 
29-9-1978, he had laid stress only on one ground namely 
that a period of 6 years of the disqualification should run 
from the date of the judgment of the High Court i.e, 8-8-75 
and not from the date of the dismissal of the appeal i.c. 
17-11-1977 for the reasons that in essence the Judgment of 
the High Court dated 8 August, 1975 was in operation 
effectively from the date of its pronouncement, that the 
Supreme Court did not grant an absolute stay of the Judg¬ 
ment of the High Court and that the appeal filed by him in 
the Supreme Court was not pressed before the Supreme 
Court of India, In his submissions, he has nothing to say 
on the actual findings of the High Court regarding the two 
corrupt practices proved to have been committed by him. 

The High Court declared his election to be void on the 
ground of the commission of corrupt practices under sub- 
clauses (2) and (7) of section 123 of the Aoi. The relumed 
candidate led a mob and used force to scare away voters 
from polling stations. The commission of this corrupt prac¬ 
tice cannot be lightly viewed by the Commission. He has 
also availed of the services of not only n gazetted officer 
but also of a police sul^in.spector in furtherance of the pros¬ 
pects of his election. The fact that the stay granted by the 
Snpicme C^urt was only conditional is not material to the 
issue for consideration by the Commission as he was treated 
as a member of the Legislative Assembly though for a limi¬ 
ted purpose and he did not incur any disqualification as 
contemplated in Chapter HI of Part II of the Representation 
of the People Act, 1951. 

For these reasons, there ore not any extenuating circum¬ 
stances in the present case for taking a sympathetic view. 
The Commission is therefore of the opinion that Shri Ram 
Surat Singh should be disqualified in terms of Section RA 
of the Representation of the People Act, 1951 and such 
disqualification should be for the full period of six yeai-s. 

Accordingly, I tender opinion to the President under sec¬ 
tion 8A(3) of the Act that Shri Ram Surat Singh should be 
disqualified for six years from the 17 November, 1977. 


The High Court found these charges established and bv 
Us judgment dated 8-8-1975 declared the election of the re 
turned candidate void. 

Dn 8th &ptembcr, 1975, the returned candidate filed ar 
appeal in the Supreme Court against the decision and ordei 
of the High Court. By its order dated 19-1-1976 the Sup 
reme Ctom stayed the operation of the judgment and Ihi 
order of the High Court. TTie Appeal filed in the Supremt 


S. L. SHAKDHER 
Chief Election Commission of India 

New Delhi 
28 November, 1978 

[No. F. 7(51)/78-Ug. IIJ 
R. V. S. PERI-SASTRT; Secy. 
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